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ORIGINAL APPLICATION NO. 148 OF 2025 

IN THE MAnER OF: 

RohitSingh 

Versus 

State of Himachal Pradesh and Ors. 

.... .. Applicant 

.,. Respondent 

REJOINDER AFFIDAVIT ON BEHALF OF THE APPLICANT IN 

RESPONSE TO REPLY FILED BY RESPONDENT 2 

MOST RESPECTFULLY SHOWETH: 

1. I, Rohit Singh, son of Sh. K.P. Singh, aged about 40 years, resident of 

96, Basant Vihar, Near Rakkar Colony, District Una, Himachal Pradesh 

- 174303, do hereby solemnly affirm and declare as follows. 

2. That 1 am the applicant in the present Original Application and am 

thoroughly conversant with the facts and circumstances of the 

present case. 

3. That the present rejoinder is being filed by Rohit Singh ("Applicant") in 

reply to the replies filed by Respondent No.2 to the present Origina l 

Application. 

4. That at the very outset, the Applicant categorically denies each 

averment stated in the replies of Respondent No.2, except those that 

are a matter of record and/or are explicitly admitted herein. It is 

clarified that there shall be no admission on the part of the Applicant 

for want of specific denial and/or traverse. 
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contentions raised by Respondent No.2. It is respectfully submitted 

that the replies are characterized by selective disclosure, internal 

contradictions, and misapplication of law. The Respondents have 

sought to rely upon subsequent administrative circulars and 

reclassification exercises while conveniently overlooking binding 

statutory notifications, express conditions of the Environmental 

Clearance, and clear findings of the expert authorities. The replies fail 

to cure the illegalities and instead only serve to highlight the evasive 

conduct of the Respondents, underscoring the fundamental 

irregularities vitiating the grant of Environmental Clearance and 

Consent to Establish. 

PRELIMNARY SUBMISSIONS AND OBJECTIONS: 

1. Public Interest and Standing 

The Applicant is a resident of Tehsil Haroli, District Una, Himachal 

Pradesh, and an environmental law researcher engaged in lawful 

public interest work, including RTI filings, evidence collection, and 

litigation to protect community health, water security, and ecological 

integrity. The Applicant's standing arises from direct geographical 

proximity, documented environmental risk to over two lakh residents 

in Himachal Pradesh and Punjab, and constitutional duties under 

Articles 21, 48A, and 51A(g). 
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Attempts to malign the Applicant as a "social-media influe 

irrelevant to the legality of the project. Personal attacks do rin1H>-b' 

the substantive violations: pre-clearance project 

manipulated groundwater assessment, deferred 

appra isa l, and unlawful tree felling and wildlife impacts. The 

Applica nt's engagement is rooted in statutory rights and 

constitutional obligations- not personal gain. 

2. Core illegaLity: Ex-Post Facto ReguLarization of Pre-EC Project 

Activity 

Prior Environmental Clearance (EC) is mandatory before any project 

activity or enabling works. HPBDPIL undertook integral works­

including drilling 13 of 15 borewells, constructing recharge structures, 

releasing ~170 crore seed money for the Satluj lift scheme, and 

floating tenders for CETP/ZLD and TSDF-well before EC was granted 

on 25.09.2025 (documented in reply of R-2). 

These are not "incidental" or preparatory-they are irreversible 

financial and technical commitments. The EC cannot sanitize prior 

illegality. The Joint Inspection's attempt to ring-fence "inside 

boundary" activity does not cure the violation. Off-site infrastructure 

dedicated to the Bulk Drug Park is part ofthe project and requires prior 

EC. Filing under the "greenfield" category despite admitted pre­

clearance activity constitutes procedural misrepresentation. 

3. Groundwater Assessment: MethodologicaL Breach and 

Suppression of Valley-Wise Stress 

The project's water plan (22.1 MLD total; 15 MLD fresh via groundwater 

for up to five years) relies on a flawed "static storage" argument and 

sparse piezometer data. Thi s violates the binding GEC-2015 
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development. The EC relies on district-level aggregates to claim "Safe" 

status, masking valley-specific stress. No recharge analysis, 

cumulative extraction modelling, or spring discharge proxies have 

been provided. The assessment is scientifically unsound and legally 

insufficient. 

4. Deferred Appraisal of Hazardous Waste (TSDF) and CETP/ZLD 

The EC (enclosed as Annexure A/11 at page 358) acknowledges an 

integrated TSDF with incinerators and landfill inside the park but 

defers its appraisal to a "separate EC." No TSDF-specific public 

hearing, design documents, emissions control plan, or third-party 

audit framework has been disclosed. Similarly, CETP/ZLD 

performance data, brine handling protocols, and OCEMS/CEMS 

commitments are absent. 

While the EC mentions TSDF components, there is no evidence in the 

EC or EIA of finalized liner or leachate containment plans, monitoring 

well grids, or emissions modelling. The deferral of these critica l 

components violates Schedule 7(d) and 7(h) of the EIA Notification, 

2006 and renders the EC incomplete and piecemeal deemed violation 

by binding supreme court judgements. 

5. Public Hearing: Limited Objections and Lack of Condition Mapping 

The public hearing was held only in Una, despite the project's 

proximity ("'100 meters) to affected villages in Tehsil Garhshankar, 

District Hoshiarpur, Punjab. No hearing was conducted in Punjab, and 
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no objections from cross-bord er sta keholders 

addre sed. 

EC does not conta in any mapping or explanation 

object ions- were addressed through enforceable conditions. Th is 

lack of transparency undermines procedura l fairness and 

pa rticipatory compliance under the EIA Notification. 

6. Wildlife Corridors, Schedule I Species, and Tree Felling 

The EC admits the presence of Schedule I species (Leopard, King 

Cobra , Vultures, etc.) within the 10 km study area and states that the 

Wildlife Conservation Plan has been "forwarded" to the Chief Wildlife 

Warden. Yet, it permits tree felling and site development without prior 

approval of the plan. 

In Phase I, 21,702 trees are authorized for felling: Phase II lists 144 

trees . This discrepancy is unexplained. No afforestation plan, species­

specific mitigation strategy, or clearance from CWLW has been 

provided. Projects near ecological corridors and reserve forests 

cannot proceed without prior approved conservation plans and 

physical buffer demarcation. Deferred safeguards violate Section 29 

of the Wildlife Protection Act, 1972 and binding precedent (Lafarge 

Umiam Mining, 2011) . 

7. Forest Falsification and Encroachment: Polian Reserve Forest 

The EC and EIA state that Polian Shamlat Reserve Forest is merely 

"adjacent" to the project boundary. However, credible local reports 

suggest project is encroaching into the Polian Reserve Forest. 

While formal proof is pond lng, till s dl crepancy ra ises serious 

concern s. The C's assumption of "no forest land Involved" may be 
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r fut 

8. Sit Inst ability : CBRI Findings on Fragile Terrain 

n fi ndings describe the site as comprising loose, friable, 

p rl strat ified format ions with high erosion risk and steep slopes 

( 25°). It identifies mandatory green zones and restricted no-build 

zones due to landslide susceptibility. 

Yet, the EC permits heavy industrial infrastructure-boilers, 

incinerators, TSDF-on this terrain without phase-wise slope stabi lity 

audits or structural safeguards. This violates the precautionary 

principle and invites ecological and structural disaster. 

9. Health Infrastructure is Inadequate for Chemical Cluster Risks 

Una district lacks toxicology units, burn care, and emergency 

response capacity. Reliance on distant tertiary facilities (PGIMER, 

AIIMS) is not a substitute for on-site readiness. The EC imposes no 

commissioning conditions tied to verified healthcare upgrades or 

DDMA-approved emergency plans. 

RTI response from CMO Una (annexed as Annexure: A/14 at page 

608) confirm that local facilities are unprepared for chemical 

exposure, fire, or industrial accidents. This violates the mandate for 

risk mitigation under the Environment Protection Act and CPCB 

guidelines for Red Category clusters, 

10. Pattern of Selective Disclosure and Eva Ive Replies 
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obligated to disclose all material environmental impacts-including 

wildlife corridors, public hea lth risks, and cross-border effects-in the 

EIA and EC record. Its failure to do so cannot be excused by 

subsequent disclaimers from Respondent No.4. The statutory duty to 

disclose lies with the proponent; the duty to verify lies with the 

regulator. Both have failed. They deflect core topics-wildlife, health, 

cumulative cross-border impacts-as "no reply needed." This pattern 

of evasion, selective disclosure, and post-facto justification 

underscores regulatory abdication rather than lawful compliance. The 

EC, built on these evasions, is procedurally and substantively 

unsustainable. 

REJOINDER TO PARA-WISE REPLY: 

1. The Applica nt submits that the contents of Para 1 of Respondent No. 

2's reply are noted. No specific reply is pressed, as the paragraph 

pertains to matters of record. 

2. Para 2 is denied in entirety. The Respondent's reliance on static aquifer 

storage to justify groundwater withdrawal is impermissible under law 

and renders the Environmental Clearance dated 25.09.2025 void ab 

initio. The assertion that only 0.07% of groundwater will be withdrawn 

is based on comparison with an estimated "static" aqui fer volume of 

655 MCM, a fund amentally flawed approach. The binding 

Groundwater Estimation Committee Guidelines, 2015 (GEC 2015, 
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recharge analysis or replenishment study vitiates the clearance 

process. Further, the Respondent has suppressed valley-specific 

"Critical" status and misrepresented groundwater sufficiency through 

district-level averaging. The 2013 Ground Water Information Booklet 

(prepared under GEC 1997, Annexure A/11 at page 369) and the 2020 

Aquifer Mapping Report (prepared under GEC 2015, Annexure Al12 at 

page 392) both classify Una Valley and Hum Valley as "Critical," with 

groundwater development at 108% and 99% respectively, explicitly 

stating that there is no scope for further development. Instead of 

disclosing these adverse findings, the Respondent relied on the 2022, 

2023, and 2024 Dynamic Ground Water Resources Reports, which 

unlawfully collapsed valley-specific data into district averages, 

misclassifying Una as "Safe" and masking the valley-specific 

"Critical" status. This selective averaging is contrary to GEC 2015, 

which mandates aquifer-wise granularity and, in hilly regions, reliance 

on spring discharge data where water level records are sparse. The 

omission of valley-wise results and substitution with district-level 

figures is not oversight but systematic suppression of material facts, 

creating a false impression of sufficiency. This concealment and 

distortion demonstrate that the EC was obtained by 

misrepresentation, which binding precedent (Tamil Nadu Pollution 

Control Board v. Sterlite Industries (India) Ltd., (2019) 19 SCC 479: AIR 

2019 SC 1074; Lafarge Umiam Mining Pvt. Ltd. v. Union of India, (2011) 

592 
1658



7 SCC 338) 110lds to be procedura lly invalid . The Responde 

testing metllodology is also invalid and incomplete, rest i 

from only two observation wells and a few hours of pumpi 

broader aquifer regime. GEC 201 5 requires a uniformly distributed 

network of monitoring wells-at least three per unit or one per 100 sq 

kill-and long-term water level data covering both pre- and 

post-monsoon periods. None of this has been done. In hilly regions 

like Haroli, GEC 2015 directs that spring discharge and recharge 

structures must be studied as proxies, but the Respondent ignored 

this requirement. Their own reply admits crores of rupees have been 

spent on recharge ponds, yet no study has been conducted to 

measure their contribution to aquifer recharge, whether they function 

effectively, or whether they are merely cosmetic works. By ignoring 

recharge from ponds, springs, and traditional water bodies, and 

limiting analysis to two piezometers and short-term pumping tests, 

the Respondent has presented a partial and misleading picture of 

groundwater availability. This methodology is non-compliant with 

GEC 2015 and amounts to suppression of material facts, rendering the 

EC void ab initio. The Respondent has also failed to conduct 

cumulative impact and climate sensitivity modelling, omitting 

analysis of drawal across agriculture, domestic, and industrial users, 

as well as inter-annual vari ab ility, drought cyc les, and climate risks. 

Such omissions gravely underestimate depletion risks and render 

conclusions unreliable. These defects are not I olated lapses but go 

to the root of the cleara nce proces . The project was appraised 

without any lega lly compliant aquifer-wise assessment, recharge 
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stud ies demonstrate that appraisal was incomplete and misleading, 

violating the precautionary principle and binding precedent. The 

Respondent's assertion that "no construction activity has 

commenced" is equally misleading, based solely on information from 

the Joint Director Industries, and contradicted by records confirming 

borewell drilling, approvals for recharge structures, and tenders for 

CETP, TSDF, and steam infrastructure initiated before EC was granted. 

Para 2 of the EIA Notification, 2006 expressly provides that 

"prior environmental clearance shall be required before any 

construction work, or preparation of land by the project 

management except for securing the land, is started on the 

project or activity." This clause must be interpreted literally and 

purposively, extending to all enabling works, tenders, and 

infrastructure linked to the project. Borewell drilling, recharge 

structures, CETP and TSDF tenders, and allocation of ~170 crore 

seed money to BBMB for the Satluj lift scheme constitute 

"construction work" and "preparation of land" within Para 2. The 

Hon'ble Supreme Court in Sterlite Industries v. Tamil Nadu Pollution 

Control Board (2019) and Lafarge Umiam Mining v. Union of India 

(2011) has categorically held that prior apprai al of all components is 

mandatory, and post~facto justification of pre-clearance activity 

vitiates the process. By allowing enabling works before clearance, the 

Respondent rendered appraisal a fait accompli, undermining 
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statutory safeguards. Therefore, the Environmental Clea e9 
25.09.2025 is procedurally invalid . The Board's failure 

25.09.2025 stands vitiated in law. The Respondent's reliance on static 

storage, concea lment of valley-wise "Critical" status, 

misrepresentation through district-level averaging, invalid aquifer 

testing, absence of cumulative impact modelling, and violation of Para 

2 of the EIA Notification collectively establish that the clearance was 

obtained by suppression and misrepresentation. The Hon'ble Tribunal 

is therefore urged to declare the EC void ab initio and direct a fresh 

aquifer-wise assessment in accordance with GEC 2015, 

independently validated by CGWB, before any groundwater extraction 

is permitted . 

3. Para 3 is denied except to the limited extent of the stated water 

demand. The Respondent's submissions are misleading, incomplete, 

and procedurally insufficient, rendering the Environmental Clearance 

dated 25.09.2025 void ab initio. The corrected demand figure itself 

establishes unsustainability: the project's total water requirement is 

22 MLD, of which 7 MLD is proposed to be met through recycling, 

leaving a net requirement of 15 MLD fresh water. This admission 

confirms that the project cannot proceed without large-scale 

freshwater sourcing, initially from groundwater, in aquifers already 

documented as "Critical." The division between potable and process 

use does not mitigate the cumulative depletion risk inherent in 

sustained 15 MLD extraction. The Respondent's reliance on recharge 
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monitoring baselines have been disclosed, 

pre-/post-monsoon trend analysis has been provided. 

2015, recharge sufficiency must be evidenced through 

hydrogeologica l modelling and long-term observations; expenditure 

without measurement is cosmetic and legally irrelevant to 

sustainability. The invocation of a future Satluj lift scheme as 

" long-term strategy" while simultaneously advancing groundwater 

infrastructure and seed money commitments reflects duplication of 

pathways and pre-EC enabling works. Such actions do not cure 

present illegality, as Para 2 of the EIA Notification, 2006 expressly 

prohibits any construction or preparation of land (beyond securing 

land) prior to clearance, and tenders, allocations, and linked off-site 

infrastructure fall squarely within that prohibition. Moreover, no 

cumulative impact or sustainability appraisal has been conducted. 

There is no assessment of 15 MLD fresh extraction alongside existing 

agricultural, domestic, and industrial drawals, no sensitivity analysis 

for drought or climate variability, and no valley-wise aquifer 

sustainability analysis. The appraisal thus omits essential material 

facts required for lawful decision-making. In consequence, 

clearances obtained by suppression or deferral of material facts are 

legally unsustainable and liable to be reconsidered . Here, 

unquantified recharge claims, speculative reliance on surface wate r, 

and absence of cumulative sustainability appraisal demonstrate that 

groundwater viability wa s never lawfully examined. The Environmental 
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4-5. 

quashed. 

infrastructure, sectoral approvals, hydrograph 

Inspection Committee/NOC processes are misleading, legally 

irrelevant to the requirement of prior environmental appraisal, and 

cont rary to the statutory mandate under the EIA Notification, 2006. 

Bare claims that project parameters for waste disposal, effluent 

generation, and pollutant discharge are "duly standardized" do not 

cure the appraisal gap. Standardization under general rules cannot 

substitute for project-specific environmental scrutiny, which must 

precede any enabling works. The Respondent's reliance on 

administrative or sectoral approvals-such as the submission of the 

Detailed Project Report to the Department of Pharmaceuticals in 2022 

or the incorporation of technologies in the Request for Proposal­

does not amount to environmental clearance. EC is a distinct and 

mandatory process, and its bypass through departmental 

endorsements is legally untenable. 

The Respondent's own admission that tenders have been floated for 

CETP with ZLD (~ INR 273.6 crore), that effluent conveyance systems 

are underway, and that land parcels have been earmarked for 

hazardous waste facilities (with capital commitments variously cited 

as ~ INR 52.86 crore and INR 28.58 crore), confirms that core 

infrastructure linked to the project was advanced prior to the grant of 

EC. Such actions constitute "preparation of landl' and "construction 

work" within the meaning of Para 2 of the EIA Notification, 2006, and 
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